BEFORE THE ILLINOIS POLLUTION CONTROL BOARD RE Cr

G
OF THE STATE OF ILLINOIS LERK:S oi,;‘:;f;;gsa
U
JOHNSON OIL COMPANY, ) ST L3g 200
) Poljytin= OF |
Petitioner, ) Ution Com‘%/”gol S
) PCB No. 04-190
VS. ) (LUST Appeal)
)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent. )
NOTICE OF FILING
To:  John Kim Dorothy M. Gunn, Clerk
Assistant Counsel [Hlinois Pollution Control Board
Special Assistant Attorney General James R. Thompson Center
Division of Legal Counsel 100 West Randolph Street
1021 North Grand Avenue East Suite 11-500
P.O. Box 19276 Chicago, Illinois 60601

Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that I have today, July 27, 2004, filed with the Clerk of
the Illinois Pollution Control Board a PETITION FOR REVIEW of a certain final Illinois
Environmental Protection Agency Decision, a copy of which is herewith served upon you
through overnight courier or United States Mail.

Respectfully Submitted,

JOHNSON OIL CO Y, LLC OF INDIANA
Petitioner

Dick Jo Managing Member

Johnson Oil Company, LLC

P.O. Box 27

Columbus, Indiana 47202
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PETITION FOR REVIEW OF FINAL AGENCY
LEAKING UNDERGROUND STORAGE TANK DECISION

The petitioner, Johnson Oil Company, LLC (“Johnson Qil”), pursuant to Sections
40(a)(1) and 57.7(c)(4)(D) of the Illinois Environmental Protection Act (415 ILCS
5/40(a)(1) and 57.7(c)(4)(D)) and 35 Ill. Adm. Code 105.400-412, hereby requests that
the Ilinois Pollution Control Board (“Board”) review the final decision of the Illinois
Environmental Protection Agency (“Agency”) in the above-referenced case. In support

thereof, Johnson Oil respectfully states as follows:

I. Facts and Procedural History

1. Johnson Oil formerly owned and operated a gasoline service station on
property located at 629 West Champaign Road, Rantoul, Champaign
County, Illinois (the “Site”). On August 2, 2000, Johnson Oil reported a
release of petroleum at the Site and the Site was assigned Incident No.
20001456. Johnson Oil retained American Environmental Corporation to
complete Site Investigation and Corrective Action, including preparation
of Site Investigation and Corrective Action Plans.

2. On November 17, 2003, American Environmental Corporation submitted
on behalf of Johnson Oil a High Priority Corrective Action Plan




(“HPCAP”) and Budget for investigation to define the extent of
contamination and for a pilot study to evaluate the Method of Multi-phase
Extraction to remediate contamination.

3. On March 19, 2004, the Agency issued a Final Decision to Johnson Oil in
which the HPCAP was approved with modifications to the Budget, a copy
of which is attached hereto as Exhibit A.

4. On April 27, 2004, Johnson Oil made written request to the Agency for an
extension of time by which to file a petition for review. The Agency
joined in Johnson Oil’s request that the Board extend the thirty-five day
period for filing a Petition for Review by an additional ninety days, a copy
of which is attached hereto as Exhibit B.

5. On May 6, 2004 the Board entered an Order to extend the time in which
Johnson Oil could file a Petition for Review for an additional ninety days,
up to and including July 28, 2004, a copy of which is attached as Exhibit C.

6. The grounds for the Petition for Review are as follows:

1R The HPCAP and Budget

Johnson Oil’s consultant, Simon P. Broomhead, P.G. of American
Environmental Corporation, prepared the November 17, 2003 HPCAP and
Budget in accordance with the Environmental Protection Act (“Act”) and
regulations, in addition to generally accepted engineering practices. Mr.
Broomhead is a Licensed Professional Geologist with ten (10) years experience in
the environmental consulting industry. The HPCAP detailed the procedures
necessary to define the extent of residual contamination and evaluate the proposed

method of corrective action.

In accordance with 35 Ill. Adm. Code 732.404(f), the Budget included an
estimate of all costs associated with the implementation and completion of the
Corrective Action Plan. The budget also included personnel costs for activities

which had been completed and for which copies of invoices were provided to
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document such costs. These costs were reasonable and were necessary to achieve
the applicable remediation objectives, including the minimum requirementé for
corrective action required under 35 Ill. Adm. Code 732.404 and 732.505. The
personnel activities included in the budget consisted of:
e Completion of a geoprobe investigation to establish that
contamination extends off-site,
e Obtaining and updating access agreements for neighboring
properties,
e Evaluation of data and Site conditions to determine the most
effective and economical method of Corrective Action,
e Preparation of Corrective Action Plan and Budget,
e Preparation of reimbursement claims,
o Completion of additional investigation, including soil and
groundwater sampling, and
o Completion of a pilot study to evaluate the method of Multi-phase

Extraction for the remediation of residual contamination.

IIl. Budget Expenses That Were Improperly Disallowed

The Agency approved the HPCAP in a March 19, 2004 letter to Johnson
Oil. However, the personnel costs in the associated budget were modified down
to an unreasonable level with no justification for the reductions. The Agency
unjustifiably reduced the budget for personnel costs from $34,239.25 to
$9,100.00. Furthermore, the reduced personnel costs of $9,100.00 did not even
cover the $16,421.75 of completed personnel costs for which documentation was
provided. The Agency’s reduction for personnel cost was without any technical

justification and was arbitrary and capricious.

The Agency deducted $1,453.00 for monitoring well, manway installation,
and well materials, alleging that the well and manway installation costs should be

included with the monitoring well installation materials. However, these same



monitoring well and manway installation costs were previously approved when
presented in the Budget approved on October 31, 2001 for this Site. No details
were provided for the deductions from the well installation materials, except that
they were unreasonable. The Agency’s reduction for monitoring well, manway
installation, and well materials was without any technical justification and was

arbitrary and capricious.

The Agency also deducted $36.00 for report shipping costs, alleging that
these costs are indirect corrective action costs charged as direct costs. The
referenced costs were clearly identified in the budget for the shipment of required
plans and claims to the Agency and are therefore direct costs. The November 17,
2003 HPCAP and budget does not include indirect costs, which would be such
things as shipping costs for stock items, computer time, telephone toll charges,
etc. The Agency’s reduction for report shipping costs was without any technical

justification and was arbitrary and capricious.

Mr. Broomhead, other environmental consultants from American
Environmental Corporation, and other qualified experts will testify that the
approved budget for the HPCAP is vastly below industry norms, is not
reasonable, and violates 35 Ill. Adm. Code Sections 732.505 and 732.605.
Furthermore, the HPCAP cannot be implemented with the unreasonably low
budgetary amounts approved by the Agency. The budget approved by the
Agency is unreasonable, is arbitrary and capricious, and does not account for the
multiple investigations and corrective action activities which were proposed in the
approved HPCAP. Furthermore, upon information and belief, Johnson Oil alleges
that the Agency improperly utilized certain rate sheets to reduce the budget.
These rate sheets were not promulgated pursuant to the Illinois Administrative

Procedure Act (APA) and [llinpis Ayers Oil Company vs. IEPA, PCB 03-214.

Thus, the budget approved by the Agency is invalid.




WHEREFORE, Petitioner, Johnson Oil Company, LLC, for the reasons
stated above and others that may be discerned through the course of discovery,
requests that the Board reverse the Final Decision of the Agency and restore the
above-referenced personnel, drilling, and field purchase amounts as submitted in
Johnson Oil’s Budget associated with the November 17, 2003 HPCAP and
consultant and attorney’s fees incurred pursuant to 415 ILCS 5/57.8(1) and 35 11
Adm. Code 732.606(g).

Respectfully Submitted,

JOHNSON OIL COMPAXNY, LLC OF INDIANA
Petitioner

J

Johnson O/ Company, LL.C
P.O. Box 27
Columbus, Indiana 47202

Dick John;;;ré/ Managing Member

e ———




ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NOrTH GRAND AVENUE East, P.O. BOx 19276, SPRINGFIELD, ILUNOIS 62794-9276, 217-782-3397
james R. THOMPsaN CENTER, 100 WesT RanpoLPH, SUTTE 11-300, CHICAGO, L 60601, 312-814-6026

RoD R. BLAGOJEVICH, GOVERNOR Renee CIPRIANO, DIRECTOR
217/782-6762 , | CERTIFIED MAIL
MAR 192006 7002 3150 0O0@ 1255 84D
Johnson Oil Company of Indiana i
Jeffrey N. Bush
P.O. Box 347 '

Columbus, Indiana 47202

Re: LPC#0190655076 -- Champaign County
Rantoul/Johnson Qil Co.
629 West Champaign Road
LUST Incident No. 20001456
LUST Technical File

Dear Mr. Bush:

'Tﬂe Tllinois Environmental Protection Agency (Illinois EPA) has reviewed the High Priority Site

Investigation Corrective Action Plan (plan) submitted for the above-referenced incident. This information,
dated November 17, 2003, was received by the Illinois EPA on November 21, 2003. This document was
originally submitted as a High Priority Site Investigation Corrective Action Budget, however, due to
revisions made to the plan, which was previously approved, it is considered a Revised High Priority Site
Investigation Corrective Action Plan (plan). Citations in this letter are from the Environmental Protection
Act (Act) and 35 Minois Administrative Code (35 Tl Adm. Code).

Pursuant to Section 57.7(c)(4) of the Act and 35 1ll. Adm. Code 732.405(c), the plan is modified. The
modifications listed below are necessary, in addition to those provisions already outlined in the plan, to
demonstrate compliance with Title XVI of the Act and 35 Ill. Adm. Code 732. Please note that the
activities proposed in the plan are for investigative purposes only. Final approval for corrective action
activities is contingent upon the submittal of a High Priority Corrective Action Plan that documents the
results of the propased investigation and satisfies the requirements set forth in Section 57.7(c)(1) of the Act
and 35 Ill. Adm. Code 732.404. The required modification(s) is/are as follows:

Monitoring wells MW 10 thra MW 17 are only approved if necessary to define the plume. Specifically, if
the analytical results of MW12 define the extent of contamination, then MW 16 and MW17 would be
unnecessary and therefore ineligible for payment. The same principal of plume definition would also
apply to all other wells proposed in this revised plan (MW10 thru MW17).

In addition, the budget for the High Priority Site Investigation Corrective Action Plan is modified pursuant
to Section 57.7(c)(4) of the Act and 35 [ll. Adm. Code 732.405(c). Based on the modifications listed in .
Section 2 of Attachment A, the amounts listed in Section 1 of Attaghment A are approved. Please note
that the costs must be incurred in accordance with the approved plan. Be aware that the amount of

-

EXHIBIT
1
RocxkForD — 4302 North Main Street, Rockford, | A . Jrrison 5t, Des Plaines, 1L 60016 ~ (847) 294-4000
Ewain - 595 South State, Elgin, IL 60 . : it., Peoria, L 61614 — (309) $93-5463
Bumu OF LAND - PEGRIA — 7620 N. University St., P ) : auth First Street, Champaign, Il 61820 — (217) 278-5800
SPRINGFIELD — 4500 S. Sixth Street Rdl,, Sprmg ) ’ all Street, Collinsville, [L 62234 - (618} 346-5120

MARION ~ 23UY W, Main 5L, durte 11b, Marion, IL 62959 — (618) 993-7200

PRINTED ON RECYCLED PAPER
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reimbursement may be limited by Sections 57 8(e), 57.8(g) and 57. 8(d) of the Act, as well as 35 Ull. Adm.
Code 732.604, 732.606(s), and 732.611.

Please note that, if the owner or operator agrees with the Illinois EPA’s modifications, submittal of an
amended plan and/or budget, if applicable, is not required (Section 57.7(c)(4) of the Act and 35 Tl. Adm.
Code 732.503(f)). Additionally, pursuant to Section 57.8(a)(5) of the Act and 35 Ill. Adm. Code
732.405(e), if reimbursement will be sought for any additional costs that may be incurred as a result of the
Illinois EPA's modifications, an amended budget must be submitted.

NOTE: Amended plans and/or budgets must be submitted and approved prior to the issuance of a No
Further Remediation (NFR) Letter. Costs associated with a plan or budget that have not been approved
prior to the issuance of an NFR Letter will not be reimbursable. )

Pursuant to 35 T, Adm. Code 732.401, the site investigation results and a High Priority Corrective Action
Plan demonstrating cornpliance with the requirements set forth in Section 57.7(c)(1) of the Act and 35 111
Adm. Code 732.404 must be submitted within 90 days of the date of this letter to:

Titinois Environmental Protection Agency
Bureau of Land - #24

Leaking Underground Storage Tank Section
1021 North Grand' Avenue East

Post Office Box 19276

Springfield, IL. 62794-9276

Please submit all correspondence in duphcate and include the Re block shown at the begimming of this
letter.

An underground storage tank system owner or operator may appeal this decision to the I]JJ.nOlS Pollution
Control Board. Appeal rights are attached.

If you have any questions or need further assistance, please contact Lizz Schwartzkopf at 217/557-8763.

Sincerely, :

Chappel, P.E.
Unit Manager

Leaking Underground Storage Tank Sectior
Division of Remediation Management
Bureau of Land

HACLS
Attac"hment AﬁachmentA 2R B
C: Amarlcan EnVlI'Onmenta] BRRE SHL L

- Division File. - . :




Attachment A

Rantoul/Johnson Oil Co.

629 West Champaign Road -

LUST Incident No. 20001456
- LUST Technical File .

Re:  LPC#0190655076 - Champaign County

Citations in this attachment are from the Bnvironmental Protection Act (Act)-and 35 Tllinois
Administrative Code (35 1lI. Adm. Code). '

SECTION 1

The budget was previously approved for:

$6,436.20 Investigation Costs.

$1,015.00 Analysis Costs

$9,256.00- Personnel Costs
$375.00 Equipment Costs
$682.05 Field Purchases and Other Costs .
$858.62 Handling Charges

As a result of the ]]]mons EPA's modification(s) in Sectmn 2 of this Attachment A the followmg
amownts are approved: ~ T

$7,836.98 . Investigation Costs
-$2,505.00 Analysis Costs .
$9,100.00 Personnel Costs
$725.00 Equipment Costs
$7,974.36 Field Purchases and Other Costs
$1,832.06 Handling Charges

Therefore, the total cumulative budget is approved for:

$14,273.18 Investigation Costs
$3,520.00 - Analysis Costs
$18,356.00 " Personnel Costs
$1,100.00 Equipment Costs
$8.,656.41 Field Purchases and Other Costs
$2,690.68 Handling Charges
SECTION 2

1. $1,453.00 for an adjustment in Monitoring Well and Manhole installation, $2,498.00 for an
adjustment in Personnel costs previously deducted as unreasonable, $1,832.00 foran -
adjustment in Pilot Study Personnel costs, $20,809.25 for an adjustment in Personnel costs
for site investigation costs, $15.00 for an adjustment in Digital Camera costs, $10.00 for an
adjustment in Developmerit pump costs, $135.68 for an adjustment in Nitrile giove costs,




$109.50 for an adjustment in mobilization costs for personnel from Indianapolis for Pilot
Study, and $6.49 for an adjustment in mileage costs due to incorrect rate. The Illinois EPA
has determined that these costs are not reasonable as submitted (Section 57.7(c)}(4)(C) of the
‘Act and 35 Jll. Adm. Code 732.606(hh)). One of the overall goals of the financial review is
to assure that costs associated with materials, activities, and servi6es are reasonable (35 111
Adni; Code 732:505(c)). Please noté that additional information and/or supportmg
documentatlon may be provlded to demonstrate the costs arc reasonable: - *

Well/manhole installation cost should be included with the monitoring well installation
materials. In addition the monitoring well mstallanon materials listed on page E-2 of the
budget are unreasonable.

The Personnel cost deducted from the previous budget remain unreasonable.

Personnel costs for the Pilot Study were considered separately from the previous personnel
costs ( listed above) and the personnel costs for site investigation activities (listed below).

Personnel costs for the final HPCAP and budget should be included with the plan and budget
and will be addressed at that time. These costs should not be included with the additional site :
investigation. The personnel costs for the site investigation activities include costs for the ;
installation and development of the wells and interim report of the findings of the
investigation. The pilot study costs were not inchided in this amount.

2. $36.00 for report shipping costs(FedEx). Indirect correctwe acuon costs for personnel
materials, service, or equipment charged as direct costs are ingligible for payment from the
Fund (35 1l. Adm. Code 732.606(v)). L

3. $61.62 for an adjustment in handling charges. Handling charges are eligible for payment
only if they are equal to or less than the amount determined by the following mble (Section
57.8(g) of the Act and 35 1. Adm. Code 732.607):

Subcontract or Field Eligible Handling Charges as a

Purchase Cost: Percentage of Cost:

$0 - $5,000 12% |
$5,001 - $15,000 $600 plus 10% of amount over $5, 000 :
$15,001 - $50,000 $1,600 plus 8% of amount over $15,000

$50,001 - $100,000 $4,400 plus 5% of amount over $50,000

$100,001 - $1,000,000 $6,900 plus 2% of amount. over $100,000

This amount reflects and adjustment due to a calculation error and a reduction due to the
removal of ineligible shipping costs. The calculation error appears to be the apphcatlon of
10% to the amount over $15,000 as apposed to 8%.

- HAC:LS




Appeal Rights

An underground storage tank owner or operator may appeal this final decision to the Illinois Pollution
Control Board pursuant to Sections 40 and 57.7(c)(4)(D)-of the Act by filing a petition for a hearing within
35 days afier-the.date of issnance of the final decision,. However, the. 35-day penod may be extended for a
period of time not to excesd 90 days by written notice from the owner or operator and the Mllingis EPA
within the initial 35-day appeal period. . If the owner or opemtor wlshes to receive a, 90-day extension, a
written request that includes a statement of the date the final decision was received, along with a copy of
this decision, must be sent to the Tllinois EPA as soon as possible.

For information régar&ing the ﬁ]ing of an appeal, please contact:

Dorothy Gunn, Clerk

Tlinois Pollution Control Board
State of Illinois Center .

100 West Randolph, Suite 11-500
Chicago, IL. 60601

312/814-3620

For information regarding the filing of an extension, please contact:

Tlinois Environmental Protection Agency
Division of Legal Counsel '
1021 North Grand Avenue East.
" Post Office Box 19276 - = *+ 71 e Sn T
) Sprmgﬁcld,IL 62794-9276‘ T R I I
217/782-5544 C

e g
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BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS
JOHNSON OIL COMPANY, )
Petitioner, )
V. ) PCB No. 04-
ILLINOIS ENVIRONMENTAL ) {(LUST Appeal — Ninety Day Extension)
. PROTECTION AGENCY, : ) :
' Respondent. )
NOTICE,
Dorothy M. Gunn, Clerk Simon P. Broomhead, P.G.
linois Pollution Control Board American Environmental Corp.
James R. Thompson Center 3700 West Grand Avenue
100 West Randolph Street Suite A
Suite 11-500 | Springfield, IL. 62707

Chicago, IL 60601

'PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which
are herewith served upon you.

~ Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

JohnlJ. Kim

Agsistart Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.0.Box 19276

Springfield, Hiinois 62794~9276
217/782-5544

217/782-9143 (TDD)

Dated: April 29, 2004 &

EXHIBIT



BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS
JOHNSON OIL COMPANY, )
Petitioner, )
A ) PCB No. 04~
TLLINOIS ENVIRONMENTAL ) (LUST Appeal —Ninety Day Extension)
PROTECTION AGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Tllinois Environmental Protection Agency (“Illinois
EPA”), by one of its atl:o%neys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to Section 40(z)(1) of the Ilinois Environmental Protection Act (415
ILCS 5/40(2)(1)) and 35 Il., Adm. Code 105.208, hereby requests that the Illinois Pollution
Control Board (“Board”) grant an extension of the thirty-five (35) day period for petitioning for a
hearing to July 28, 2004, or. any other date not more than a total of one hundred twenty-five
(125) days from the date of the Tllinois EPA’s final decision. In support thereof, the Tllinois EPA.
respectfully states as follows: ‘.

1. On Maréh 19, 2004, the Mlinois EPA issned a ﬁnal decision to the Petitioner.
(Exhibit A) |

2. On April 27, 2004, the Pefitioner made a written request to the Iinois EPA. for an
extension of time by which to file a petition fof review, asking the Hlinois EPA join in requesting
that the Board extend the thirty-five day period for filing a petition to ninety days. The Petitioner
represented that the final decision was received on March 25, 2004. (Exhibit B) |

3. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any

hearing that may be necessary to resolve this matter.




WHEREFORE, for the reasons stated above, the parties request that the Board, in the
interest of administrative and judicial economy, grant ﬂﬁs request for a ninety-day extension of
the thirty-five day period for petitioning for a hearing.

Respectinily submitted,

JLLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent ' .

Jommd. Kim

Assistant Counsel

Special Assistant Attorney General

Division of Legal Counsel

1021 North Grand Avenue, East

P.O. Box 19276

Springfield, Minois 62794-9276

217/782-5544 -
217/782-9143 (TDD) :

Dated: April 29, 2004

‘This filing submitted on recycied paper.

e
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LLUNOIS ENVIRONMENTAL PROTECTION AGENCY
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Johnson 4l Ommyt;fhd!ana

Re: mﬁam wign Comnty ' : MAR 25 2004
‘ﬁ%’%ﬁgﬁ%‘ JOHNSON VENTURES, NG,

Drar Mr. Bogh: | )

The Wineis Bnvirepmental Protection Agency (Mimois EPA) bag reviewed the High Prierity Site
Investigation Correotive Action Phan (plan) scbmitied for the sbove-rafetenced tuoident. This information,
dated November 17, 2003, whs received by the Nimois EPA on November 21, 2003. This dosumsent was
exiginally submitied ae u High Priogity Site nvestigation Corrective Action Budget, however, dus
Tevisions made to tha pla, which wag previsusty spproved, it & sonsidered 2 Revised Eigh Friority Site
Mvestigation Correetive Action Plan (plan). Citations i this tetter are from the Enviromsngotal Protection
Act (Aat) and 35 litincis Adrdnjstiative Code (35 Til, Adm. Code).

Pursuantto Section 57.7(s)4) of the Actacd 35 T, Atyp. Code 732.405(c), the plen is roodified. The
modifiestions listed below are necesssry, in midition to those provizions already sutlined 1 the pla, to
demonstrate compliance with Title XVI of the Act sud 35 1H. Adm. Cods 732, Fleass gote that Tie
activitics proposed in the plan ave for investigative purposes only. Final spprovel for comective action
activities is cowtingent upon The subputta] of & High Priosity Corrective Action Plat that decuments the
vesults of the proposed investigation and satisfies the requinements 522 forth in Section 57.7(c)(1) of the Act
apd 35 . Adm, Code 732.408, The required modification(s) isfare ag follows: - '

Monitoring wells MW 10 thne MW17 tre only spproved if necessary 10 define the plurme. SpeciSieslly, if
the anatytieal resuliy of MWIZ define the ment of contamination, then MW16 and MW17 would be
unnecessary and thersfore incligibis for payment. The sawme principal of plane definitton would also
epply to all oitier wells proposed in His revised plan (MW10 ths MW17).

In seldition, the tudget for the High Priority Site Juvestipation Corective Action Flan is todified pursuant
to Section 57.7{s){4) of fhie Act and 35 JiL. Adm_ Code 732.405(c), Based ot the modifiontions Histed in
Section 2 of Aimslyment A, the amownts listed in Section 1 of Attachmant A ars approved. Please note
that fhe cosis st be foouired in accordanes with the appeoved plin, Be aware that the amount of
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tointbursernent may be Jimgted by Sections 57.8(e), 57.8(g) rnd $7,53(8) of the Act, as well az 35 D1, Adm.
Code 732.604, 732.606(s), and 732611, o

Please note that, i the-owner or operator agrees with the linols EPA’s modifications, submfital of an
amended pln /e budpss, if spplicable, is not required (Section: 57.7(X4) of the Actand 35 L Adrn. -
Crde 732 503(8). Additionally, parsuant to Scction §7.8(A)(5) of the Actand 35 1L Adem. Coda :
732.405(g), if rembursement will be suight for any sdditienal costs that may be fnourred as a result of the
Minojs EPA’ modifications, th amended budget miwst be submatted,

NOTR; Ameﬂded plans and/or budpsts pust be submitted and approved prior t the jssuance of 2No
Further Remcdiation (NFR) Letter. Costs associated with a plen or budget iimt have not been sppraved
prior 16 the muanse of wa NFR Letter will not be ssimbursable. :

Pursuant t 35 M. Adw. Code 732401, the site investigstion results and & High Priofity Corrzciive Action
Plan detaonutrating comptiance with the requiremsnts set forth in Section 57.7(c)(5) of the Actand 35 I,
Adm. Code 732,404 nust b submittad within 90 days of the dete of this letter fo:

Hiinois Brvitoronents] Protection Agency ' -

Bureau of Land - $24 .

Leaking Underground Storege Tank Seetion

1021 North Grand Avenpe East

Fost Office Box 19276

Springfisld, I 62794-9276

Ix;xnme submit a3l cortespondence in duplicats and ineluide the Re: block shown at the buginning of this
{98 *

An underground storege tank Syatem ownes o operator may appesl this desision o the Hineis Pollution
Contro] Board, Appeal rights are attached.

Ifyou have amry questions or nged finther assistence, please sontact Lizz Sohomrtekopf at 217/357-6763.

AP
wayA, Chnppel, 2.8,
Unit Marager
Leaking Underground Storsge Tank Section
. Division of Remedintion Managemant
Bugezu of Land

HACLS

Altachment:  Axtachirent A

LH Arerican Environmental
Division Filz




. Citations in this stachment are fom the Envirormental Protestion Ast (Act) and 35 Dlinols

Adminjstrative Code (35 1l. Adm. Code).

SECTIONY
The budget was previously spproved for:
$643620. .  Ivestipation Coms o
$101500 - Atnatysis Coste
$9,256.00 Personmel Costs
$37500 Bquipment Costs
$8R2.08 Field Puzchases and Other Costs
$858.62 Handling Charges
As a rogilt of e Mincis EPA' modification{s) in Bection 2 of this Attachment A, the fllowing
Arpounts re gpproved:
$7,836.98 Tuvestigation Cosie
52,505.00 Analysis Costz
§9,100.00 Persomme] Costs
$725.00 Equipment Cokts
87,974.36 Firid Purchases wod Othser Costs
$1.332.06 Handling Charges )
" Therefore, the fotad smalative budges is approved for:
| §i4273.08 Investigation Closts
~53,520.00 Analysiz Costs
$18,356.00 Pecaonne] Costs
$1,160.00 Equipthent Costs
$8,656.41 Field Purchases and Other Couts
§2,690.68 Headling Cherges
SECTION?2

< NPR-27-2894 15:81 2177529807 2477829807 . Aez.az;m
B4/27/2894 13:52 2175859518 AEC
MAR-39-2084 14:32 AEC INDY S 317 B7L 48594 . mt:.}egq
Attachinent A
Re:  LPCHOIDN655076 ~ Champrign Coupty

RantoulJohngon Oil Co.
629 West Champaign Road
LUST Incident No. 20001456
LUST Teohnicul File

1. $1,453.00 for an adjustment in Monitoring Well and Machole fnstallation, $2,498.00 foran

2

ustment i Persommel costs previougly dedunted gy wyreasonable, $1,832.00 for an
mthrﬂmmwdy?mmdm,ml},mzs For an adjustnynt in Persormel costs

ﬁrmm:ugnﬂm eosty, $15.00 for an adjostment in Dngmwammcom, $10,00 foran
adinstment in Development prmp cowns, $135.68 for an adimstnent in Nitrite glove costs,

e gt e e
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$109.5D for an adinstument in mebilization costs for personpel fiop Idianapolis for Pilot
Stady, and $6.49 for an adjustment in wilcaps costy due to fncorrect rate. The Minsis EPA
has determined that these costs are not reangmable as submitted (Section 57.7(c){4)(C) of the
Aot and 35 DL Adm. Code 732.606(hN)). One of the oversll goals of the finencial review is
to gssure that costs associnted with materiols, activitics, and services me reasonable (35 1.
Adm. Code 732.505(c)). Please note that additions! information sud/er supporting
dorementation mp,?bepmndedto demonsirate the costs are rasopable,

- Well/manhole inatalfatjon sost 3]101:]!1 be ncluded with the saonitoring well ingaliation

materialz. I addition the mondtocing well ingtallation xnaterials fsted on page E-2 ofthe
budyet are niweasongble,

Tha Pemmormel cost deducted fom the previous budget temain voreasonsble.

Personnel costs for the Pilot Btudy weze congidared separately from the previous persnnel
oosts { listed above) aud the personne] costs for site investigation sciiviges (listed below).

Persoimel cogts for the final HPCAP and tadget should be incinded with theplanmdbudget
and will be addressed at that tims These costs should not be mcivded with the additional site
investigation, ‘The persomne} costs for the sits ivestipation activitics inchide costs for the
installation and development of the wells s interim report of the findings of the
investigation, The pilot stady costs were noy nctuded i s apount.

$36.00 for rzport shipping costs(PedEx). Indiiect comrective action costy for persottel,
materials, gervice, ox equipment charged ag direct costs are ineligible for payment from the
Fund (35 I1l. Adin. Code 732.606(v)).

$61.62 for an adjfumment in handiing charges, Hmdlmgcnmgesateeﬁglblaﬁrpayment
only if they sre equal to or Jesg than the xuount delcrmined by the ﬁollowingtable {Section
57. 8(g)0fﬂ1=Aetand35 . Adm. Code 732.607):

Suboontrast or Field _ Eligible Hrndling Chaygesas a
Purehase Copt: Poegaptags of Cost:
50 - 35000 2%
© o $4801- 815060 - 'SGGBphsWM:FWWSSMD ‘e
$15,001 - $50.000 31,600 plus 8% of amount over §15.000
$50,001 - $100,000 $4,400 plus 5% of smonnt ovér 850,000
$100,001 ~ $1,000,000 - $6,900 plus 2% of amuunt over 860,000

This smownt reflets and adjustment due fo 2 caloulation ettor apd a reduction due to the

removal of ineligible shipping costs, The caleulation error appears to be the application of
10% to the atrount over $15,000 as appusedtos% ‘

BACLS

AEC INDY 317 871 4894 - H‘EP.EEH
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Dorothy Gum, Cleds
State of Iinols Ceatey

N Gﬁ“ﬂ’-m 68601
312/814-3620

Divition of Legal Cormsel

Poat Office Box 19276

Sprivghicld, I 62794.9278
217/732-5544

Anmﬂamomdwﬁnkovm«wmayw

Conirol Board pursuant 1o Sections 40 and 57.7(cX4)(D) vf the Act by fikng 2 petitfon for  hesying withi
. A within

S;d:ga afé;ﬁﬂ:ﬂd@ﬂfmoﬁhsﬁml&dﬁm. Floovever, the 35-day period may be extanded for a

Edmgx; 6 1104 4 eceed 90 days by written notiee from the owmer of operator md the Tinoiy EPA

mﬁmmﬂﬂiﬁ?ﬁhﬁ%asﬂm&%ﬁ%&d&%{hﬂ&iﬁm hmﬁ% e e

£his decisivn, must he sent to the Xijnols EPA, as svon as prssible, b Rlemg v moopy of

. For informesion reganting fhe fiffng of an appea), please cotrtact:

Tlkineis Poltution Conrol Boamd
100 Wt Randolph, Sulte 11-500

1021 North Grand Avenne Bast

2177g208@?  P.@v/a7
AEC PAGE 87
' 317 B7L 4284 P.O6
QL) Ry PAGE DB
Appeal Rigs

v rrmee

s tepeemp

{hig final decizion to the Mlinois Polfution

v L L R -t

| For informmtien roganding the fling of au extension, planse contact:
i Nlineis Bovizonmentsl Proteriion Agsney

shayrysmm 5 W cie u Ve - "

—— e A —

TOTAL P.ES

TOTAL P.B7

B e o el Lt bt
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3700 W. Grand Avenne, Sujte A
Springficld, Blinois 62707
" Phone: {317) 585-9517 Fax: 2)7-585-5518

American
E

8500 Georgetown Read, Indianapolis, IN 46268
nvironmental Phone: (3,137)8714‘;;# Fax?n?slig)mmm-

American Environ 41D Production Court - Lonisville, KY 40299
"'Coaporaﬂoﬁ mentl Phone: (502)491-0144 Fax: (502) 491-9271
i ki
TJo:  Toha Km From: Simon Broomhead
Fae 733~ 9307 | Pagess & +Cover
Phone: 793~ S5ths Date: b+/a7 /o
Re: ‘&f sony 6? ce: ’

" Urgent D ForReview [IPlease Comment [OPlease Reply [ For Information

CONFIDENTIALITY ROTICE:

The tocumants constituting this taceimile transmiital rontaln confidential Informialion belonging t tha senderwhish mlegany privileped ang exempt
from distiosue under applicable bw, memmmﬁmmdw«wwmemofmmm)mmmmm he reader Is not the

interaded reciplent, you are nolified that any disciksure, copying. distritation or akdiy of any sction in rafance upon the contant of this facsimie
fransmitiol is strichy prohiblied,

Ifyou hava recalved this oummunicstion I oo, pleésexmmedhﬁynubfyusbyhlephmeatﬁ)emmberabwz!bamge
for retum of the tiging! documents to us, Thank Yeu.

Tobw,

Mlease call P v have. 71,99"1‘”?5" ar cvma»?ls 25", a{qy peri]
Lpires T‘\stla |

Thanks !
Simon .'
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== Environmental Serimafield Reoio
April 27, 2004

Tllinoig Environmental Protection Agency YIAFACSTMILE
Attn; John Kim 782-0807
Division of Legal Counsel -
1021 North Grand Avenue Bast
P.O. Box 19276

Springfield, . 62794-9276

Re:  Regnest for Extension for Petitioning the IPCB
LEC #0190635076 — Champaign County
Johnson O] #878- Rantoul/Jolmson Oil Company, LLC of Tndiana
629 West Champaign Road
LUST Incident No. 20001456
American Environmetital Projeot Number 207030

Dear Mr. Kim

Johnson Oil Company, LLC of Indiana (“Johnson O11”), requests that the Illinois Envirommental
Protection Agency ("Agency™) join them in requesting a 90-day extension fo the 35-day deadline
for filing a petition for a hearing before the Dlinois Pollution Control Board (IPCB). This request
is being rade to preserve Johnson Oil's right to appesl the Agency decision contained in 2 March
19, 2004 lctter, veceived by Johnson Oil on March 25, 2004, regarding a November 17, 2003
Cormrective Action Plan and Budget for the above referenced LUST incident. A copy of the
Agency letter is attached. .

The additional time is needed for American Bnvironmentz] to submit information and a request
for the Agency to reconsider some of their budget deductions. If necessary, we will also meet

with the Agency in an effort to resolve the issues without the need to submit a formal petition
request. ,

Please take the nocessary action 1o file this extension request before the 35-day appeal time
expires on April 29, 2004, If you need additional information, please advisc,

Sincerely,

AMERICAN ENVIRONMENTAL CORPORATION

BWPW

Simon P, Broomhead, P.G.

Project Maguger

pe: Rick Johmson, Johnson Ol Company, LLC of Indiana

Enclosure
Corporate Office Regionsl Office . Reglonal Dffice
AB00 Beormetown Fosd 4700 W, Grand Ava, Sta. A ' 210 Progugzion Court
Indtanapoils, Indiana 462688-164 L
inclanapol, Ind 7 Spnn?ﬁelté L E?%'D’ Loviisvite, KY 40299

317-8714084 Fax 217- 585-9519 Fax B02-481-8271 Fax
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CERTIFICATE OF SERVICE
I, the undersigned attorney at law, hereby certify that on April 29, 2004, I served true and
correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, by
placing true and correct capies in properly sealed and addressed envelopes and by depositing
said sealéd envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class Mail postage affixed thereto, upon the following named pers;:ns:

Dorothy M. Gunn, Clerk Simen P. Broomhead, P.G.
Nllinois Pollution Control Board ' American Environmental Corp.
James R. Thompson Center 3700 West Grand Avenue

100 West Randolph Street . Suite A

Suite 11-500 Springfield, IL. 62707

Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Responpdent

{ A

John'J.
Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.0.Box 19276

Springfield, Ilinois 62794-9276 .
217/782-5544

217/782-9143 (TDD)
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ILLIN OIS POLLUTION CONTROL BOARD

May 6, 2004
JOHNSON OIL COMPANY, )
) ' )
Petitioner, )
) .
Y. ) PCRB 04-190
‘ ) (UST Appeal)
ILLINOIS ENVIRONMENTAL ) (90-Day Extension)
PROTECTION AGENCY, ' )
Respondent. )

ORDER OF THE BOARD (by J.P. Novak):

On May 3, 2004, the parties timely filed a joint notice to extend the 35-day period within
which Johnson Oil Company may appeal a March 19, 2004 determination of the Illinois
Environmental Protection Agency (Agency). See 415 ILCS 5/40(a)(1) (2002); 35 Ill. Adm. Code
105.402, 105.406. Because the postmark date of the joint request is within the time for filing, the
joint request was timely filed. 35 IIl. Adm. Code 101.300(b)(2), 105.404. The Agency approved
petitioner’s high priority site investigation corrective action plan, with modifications,. for
Johnson Oil Company’s leaking underground petroleum storage tank facility located at 629 West
Champaign Road, Rantoul, Champaign County. The Board extends the appeal period until
July 28, 2004, as the parties request. See 415 ILCS 5/40(a)(1) (2002); 35 Ill. Adm. Code
105.406. If Johnson Oil Company fails to file an appeal on or before that date, the Board will
dismiss this case and close the docket.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Ilinois Pollution Control Board, certify that the Board

adopted the above order on May 6, 2004, by a vote of 5-0. -

Dorothy M. Gunn, Clerk
Tlinois Pollution Control Board

.. EXHIBIT

T



